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§170.7

(a) Take vigorous action against
those who engage in activities in viola-
tion of association rules;

(b) Conduct proceedings in a manner
consistent with the fundamental ele-
ments of due process; and

(c) Impose discipline which is fair
and has a reasonable basis in fact.

(Approved by the Office of Management and
Budget under control number 3038-0022)

[44 FR 20651, Apr. 6, 1979, as amended at 46
FR 63036, Dec. 30, 1981]

§170.7 Membership denial (section
17(b)(9) of the Act).

A futures association must provide a
fair and orderly procedure for proc-
essing membership applications and for
affording any person to be denied mem-
bership an opportunity to submit evi-
dence in response to the grounds for de-
nial stated by the association. The pro-
cedures governing denials of member-
ship in the association shall contain, at
a minimum, the procedural safeguards
contained in section 17(b)(9) of the Act.

(Approved by the Office of Management and
Budget under control number 3038-0022)

[44 FR 20651, Apr. 6, 1979, as amended at 46
FR 63036, Dec. 30, 1981]

§170.8 Settlement of customer dis-
putes (section 17(b)(10) of the Act).

A futures association must be able to
demonstrate its capacity to promul-
gate rules and to conduct proceedings
that provide a fair, equitable and expe-
ditious procedure, through arbitration
or otherwise, for the voluntary settle-
ment of a customer’s claim or griev-
ance brought against any member of
the association or any employee of a
member of the association. Such rules
shall conform to and be consistent with
section 17(b)(10) of the Act and be con-
sistent with the guidelines and accept-
able practices for dispute resolution
found within appendix A and appendix
B to part 38 of this chapter.

[66 FR 42288, Aug. 10, 2001]

§170.9 General standard.

An applicant seeking registration as
a futures association by the Commis-
sion must demonstrate the associa-
tion’s ability to comply with standards
and requirements set forth in this part.
The applicant must also demonstrate
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its ability to satisfy the provisions of
section 17 of the Act as well as other
applicable legal considerations, includ-
ing that the association will promote
fair and open competition among its
members and will conduct its affairs
consistent with the public interest to
be protected by the antitrust laws. The
Commission shall not register an appli-
cant association unless the Commis-
sion finds that the applicant has satis-
fied the conditions and requirements of
section 17 of the Act and of this part
and that registration will be in the
public interest.

§170.10 Proficiency examinations (sec-
tions 4p and 17(p) of the Act).

A futures association may prescribe
different training standards and pro-
ficiency examinations for persons reg-
istered in more than one capacity: Pro-
vided, That nothing contained in the
Act or these regulations, including any
exemption from registration for per-
sons registered in another capacity,
shall be deemed to preclude the estab-
lishment of training standards and a
proficiency examination requirement
for functions performed in such other
capacity.

[48 FR 35305, Aug. 3, 1983]

Subpart B—Registration Statement
of Futures Associations to be
Submitted to the Commission

§170.11 Form of registration state-
ment; review of registration state-
ment.

(a) Any association seeking registra-
tion by the Commission as a futures as-
sociation must file with the Commis-
sion a letter requesting that the asso-
ciation be registered by the Commis-
sion as a futures association and ac-
company the letter with the following:
(1) The constitution, charter or articles
of incorporation of the association, (2)
the bylaws of the association, (3) any
other rules, resolutions or regulations
of the association corresponding to the
foregoing, (4) a detailed description of
the association’s organization, mem-
bership and rules of procedure and (5) a
detailed statement of the association’s
capability to comply with the provi-
sions of section 17 of the Act and this
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part. This letter and the accompanying
information shall be considered as the
registration statement of the associa-
tion. This letter and the accompanying
information shall be filed with the Sec-
retariat of the Commission at Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581.

(b) At any time after an applicant’s
registration statement has been filed,
the applicant association shall submit
to the Commission any supporting or
additional information concerning the
application of the association as the
Commission may request.

(c) If it appears to the Commission,
after reviewing any registration state-
ment filed by an applicant association,
that the applicant has not satisfied the
requirements for registration set forth
in section 17 of the Act or of this part,
the Commission may, in its discretion,
notify the applicant in writing to that
effect. Such notice shall specify those
requirements of section 17 or of this
part which do not appear to have been
satisfied and shall afford the applicant
a period of at least 60 days in which to
respond to the Commission’s notice by
demonstrating or achieving compliance
with the requirements specified by the
Commission or otherwise. An applicant
may withdraw its registration state-
ment from Commission consideration
at any time within such 60 day period.

(Approved by the Office of Management and
Budget under control number 3038-0022)

[44 FR 20651, Apr. 6, 1979, as amended at 46
FR 63036, Dec. 30, 1981; 60 FR 49336, Sept. 25,
1995]

§170.12 Delegation of authority to Di-
rector of the Division of Clearing
and Intermediary Oversight.

The Commission hereby delegates,
until the Commission orders otherwise,
to the Director of the Division of Clear-
ing and Intermediary Oversight the au-
thority to take any of the actions enu-
merated in §§170.11 (b) and (c). Not-
withstanding the provisions of this sec-
tion, if the Director believes it appro-
priate, he may submit the matter to
the Commission for its consideration.

[44 FR 20651, Apr. 6, 1979, as amended at 67
FR 62353, Oct. 7, 2002]

Pt. 171

Subpart C—Membership in a
Registered Futures Association

§170.15 Futures
chants.

(a) Except as provided in paragraph
(b) of this section, each person reg-
istered as a futures commission mer-
chant must become and remain a mem-
ber of at least one futures association
that is registered under section 17 of
the Act and that provides for the mem-
bership therein of such futures com-
mission merchant, unless no such fu-
tures association is so registered.

(b) The requirements of paragraph (a)
of this section shall not apply to a fu-
tures commission merchant registered
in accordance with §3.10(a)(3) of this
chapter.

[66 FR 43083, Aug. 17, 2001, as amended at 72
FR 2615, Jan. 22, 2007]

commission  mer-

§170.16 Swap dealers and major swap
participants.

Each person registered as a swap
dealer or major swap participant must
become and remain a member of at
least one futures association that is
registered under section 17 of the Act
and that provides for the membership
therein of such swap dealer or major
swap participant, as the case may be,
unless no such futures association is so
registered.

[77 FR 2629, Jan. 19, 2012]

PART 171—RULES RELATING TO RE-
VIEW OF NATIONAL FUTURES AS-
SOCIATION DECISIONS IN DIS-
CIPLINARY, MEMBERSHIP DENIAL,
REGISTRATION AND MEMBER RE-
SPONSIBILITY ACTIONS

Subpart A—General Provisions

Sec.
171.1
171.2
171.3
171.4
171.5
171.6
171.7

Scope of rules.
Definitions.

Business address; hours.
Computation of time.
Extension of time.

Ex parte communications.
[Reserved]

171.8 Filing with the Proceedings Clerk.
171.9 Service.

171.10 Motions.

171.11 Sanctions.

171.12 Settlement.
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